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Country 

Legal basis 
(constitution, sub-

constitutional level, 
constitutional 

custom...) 

Effects: 
- on sentences 

- on pending proceedings 
Competence 

(*executive/legislature.)  Stakeholders involved Types of offences/exclusions Right of appeal 

Andorra 

Neither the 
Constitution nor the 
laws legislated by the 
Parliament (Consell 
General) contain 
articles related to 
Amnesty.  

The Co-Heads of State (Andorra has to Head of States on a basis of pro-indiviso (the Bishop of Urgell (a small town by te spanish side of the border, but not under Spanish jurisdiction, only the Vatican) and the President 
of the French Republic have as a free decision (not controlled by the Government nor the Parliament) the "dret de gracia", which is exactly the equivalent of a "Presidential Pardon"); however, it has never been used under 
the constitutional regime (the Constitution has been approved in 1993). 

Armenia The Constitution of the 
Republic of Armenia 
(Art. 117)/ The 
Constitutional Law of 
the Republic of 
Armenia Rules of 
Procedure of the 
National Assembly / 
the Criminal Code of 
the Republic of 
Armenia.   

Under the law on amnesty, an 
individual accused of a criminal 
offence may be exempted from 
criminal liability, and a convicted 
person may be fully or partially 
released from both primary and 
additional punishments. 

Legislation mandating an 
act of amnesty shall be 
passed by the legislative 
body. The Government 
holds the right to initiate a 
draft law on amnesty. 

The process for a draft law on amnesty involves closed debates 
by the relevant standing committee, subsequent discussion in 
regular sittings of the National Assembly following the standing 
committee's conclusion period, potential voting with 
government-approved corrections, and final adoption requiring 
a majority vote of all Deputies. 

Amnesty cannot be applied to persons who have committed a 
certain crime, such as Genocide, Crimes Against Humanity, 
War Crimes, etc.  

- 

Austria Art. 93 of the Federal 
Constitutional Law  

Amnesty: While the Federal 
Presidential pardon can only be 
applied to individual cases, the 
amnesty concerns any form of 
leniency in punishment. It is linked 
to abstract substantive criteria, such 
as the offence, the imposed penalty, 
or the rest of the penalty that is still 
unexecuted.   

The federal legislator has 
the competence to grant 
(general) amnesty through 
a federal law 

Since general amnesties for acts punishable by the courts are 
extended by federal law (Art. 93 B-VG) only the federal 
legislator is competent to enact amnesty laws – even 
concerning criminal offences that arise from a provincial law.  

Both, a Federal Presidential pardon and a general amnesty, 
can only be applied to criminal offences that fall under the 
jurisdiction of ordinary courts and that are to be pursued ex 
officio. There are special competences of the Federal President 
(upon the proposal of the Federal Government or the particular 
authorised Federal Minister) to grant pardon regarding 
penalties imposed by the Federal Finance Court or the 
Administrative Court (S. 187 Tax Penal Code) as well as 
regarding disciplinary penalties imposed under the Military 
Disciplinary Law (S. 10). 

  

Art. 65 of the Federal 
Constitutional Law 

Presidential pardon; to pardon 
persons sentenced without further 
resources of appeal, to mitigate and 
commute sentences pronounced by 
the courts, as an act of grace to 
annul sentences and to grant 
remission from their legal 
consequences, and moreover to 
quash criminal proceedings in 
actions subject to prosecution ex 
officio. If the Federal President has 
exercised his right of pardon, the 
person affected obtains an 
enforceable legal entitlement, since 
this President's resolution 
constitutes a legal-forming binding 
decision.  

The authority to grant 
pardons is vested in the 
Federal President.  

Only the Federal President upon the proposal of the Federal 
Government or the particular authorised Federal Minister is 
entitled to grant pardon. However, the Federal President is not 
obligated to execute the pardon proposals submitted to him. 

The abusive failure to 
submit a proposal for 
pardon is objectively 
unlawful and could 
be relevant in terms 
of governmental 
liability 
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